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Introduction 

 Good Morning Mr. Chairman and distinguished Subcommittee Members and guests.  My 

name is Katharine Fredriksen and I am the Senior Vice President, Environmental Strategy & 

Regulatory Affairs for CONSOL Energy.  Thank you for inviting me to participate in this very 

important Subcommittee oversight hearing.  CONSOL Energy holds the largest proven reserves 

of minable bituminous coal of 4.4 billion tons.  We are the nation’s largest underground miner of 

coal, and will produce some 62 million tons of coal this year alone.  My comments today are 

based on the draft   Office of Surface Mining (“OSM”)   Stream Buffer Zone rule available in the 

public forum.  Based on our analysis of that draft rule, CONSOL has serious concerns about the 

jobs at risk and the significant impacts on coal mining if this rule were to go forward as any of 

the proposed alternatives other than “no action”.   

 

Eighty-eight percent of our coal is produced using the longwall method of mining.  As 

Members of this Subcommittee may know, longwall systems have their own hydraulic roof 

supports called shields for overlying rock that move with the machine as mining progresses into 

the coal seam.  Rock that is no longer supported by the coal that has been removed is allowed to 

fall behind the operation in a controlled manner, always keeping the miners under the shields.  
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Longwall mines are the safest method of underground mining, and at CONSOL, safety is 

absolutely our number one core value.   

 

   Currently, we operate active mining complexes across five states.  Eight of our mining 

complexes are longwall mines, as follows; (1) Buchanan in Southwest Virginia; (2) Shoemaker 

in Northern West Virginia near Wheeling; (3) McElroy in Northern West Virginia near 

Moundsville; (4) Blacksville in Northern West Virginia near the Pennsylvania border; (5) 

Loveridge in Northern West Virginia near Fairmont; (6) Robinson Run, also near Fairmont in 

Northern West Virginia;  (7) Bailey Mine in Pennsylvania; and 8) Enlow Fork Mine, also in  

Pennsylvania.  We also have surface and underground mine operations in central and southern 

West Virginia, namely our Fola and Miller Creek mines.   

 

As the Subcommittee knows, SMCRA not only regulates surface coal mines, but also, as 

specified in SMCRA § 516, the surface effects of underground coal mining operations.  

Importantly, however, SMCRA § 516 mandates that in adopting any rules and regulations for the 

surface effects of underground coal mines, OSM “shall consider the distinct difference between 

surface coal mining and underground coal mining.”  Thus, all of CONSOL Energy’s longwall 

mining operations operate pursuant to and in accordance with SMCRA permits issued by the 

state regulatory authorities in the states where we operate.  The programs of these state 

regulatory authorities have been approved by OSM as being as stringent as federal SMCRA and 

they are subject to strict oversight by OSM.  In addition, Congress in SMCRA specifically 

encouraged the use of planned subsidence such as that which occurs with longwall mining.   

SMCRA Regulates the Surface Effects of Underground Coal Mines 
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Consequently, CONSOL Energy will be directly affected by any changes OSM makes to 

its stream buffer zone rule.  As I describe in more detail below, everything we have learned to 

date about these changes causes us to be gravely concerned about the economic viability of our 

longwall mines, and the adverse impacts on employment at the mines, as well as the effects on 

the local communities that depend on these operations.   

 

What is the Stream Buffer Zone Rule

 Rules and policies on stream buffer zones have been in existence from almost the very 

beginning of the implementation of SMCRA by OSM and the regulatory authorities of the coal 

mining states.  The current stream buffer zone rule was published in the Federal Register on 

December 12, 2008 in a document entitled “Excess Spoil, Coal Mine Waste, and Buffers for 

Perennial and Intermittent Streams.”  73 Fed. Reg. 75,814.  A copy of the first page of the 

preamble to the stream buffer zone rule and the rule itself is attached as Exhibit A to my 

prepared statement.   As you heard in earlier testimony, the existing rule is a is a very 

comprehensive and detailed rule. 

? 

 

This 2008 rule resulted from a careful and well-executed public process completed over 

more than a five-year period.  It included public hearings and consideration of over 45,000 

public comments.  The 2008 rule was also supported by an October 2005 programmatic 

environmental impact statement (“EIS”), which was sponsored by four federal agencies:  OSM; 

EPA; the Corps of Engineers; and the Fish and Wildlife Service.  This EIS included 30 scientific 

and economic studies. OSM also completed another separate EIS to support the final rule.  The 
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2008 rule clarified existing agency policy on stream buffer zones that had been consistently used 

and applied by both OSM and state regulatory authorities for over 25 years.  However, it also 

added and strengthened significant new environmental requirements for the placement of excess 

spoil.  These new requirements included provisions for:  

            ● minimizing excess spoil, avoiding mining activities in or near perennial and 

intermittent streams, if reasonably possible; 

            ● requiring an analysis of alternatives; and  

            ● selection of the option for placement of spoil with the least environmental impact on 

fish, wildlife, and related environmental values, to the extent possible.   

The 2008 rule was challenged in court, but instead of remanding or vacating the rule, the 

court instructed OSM that any changes the agency wanted to make would have to be done 

through notice and comment rulemaking, with full public participation.  In the meantime, the 

2008 stream buffer zone rule would remain in effect.  A copy of the court’s August 2009 

decision in this case is attached to my prepared statement as Exhibit B. 

 

OSM’s revised SBZ rule appears to include, among other things: 

Impacts Resulting from Revisions to the SBZ rule 

          ● prohibition of mining in, near, or through intermittent and perennial streams and within 

100 feet of such streams; 

          ● very restrictive provisions for excess spoil fills; and 

          ● new and expansive standards for what constitutes material damage to the hydrologic 

balance.  
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These standards could make longwall mines impossible to permit or operate. In the 

locations where we operate, it is impossible for longwall mining to avoid impacts to intermittent 

and perennial streams because such streams are ubiquitous atop our operations and we cannot 

avoid mining beneath them.  The proposed definition of material damage could prohibit 

subsidence of streams, thus eliminating our ability to extract the coal via longwall mining.  

 

Using a moderate interpretation of a protected stream, CONSOL conducted a preliminary 

engineering analysis of the impacts this rule, in its current draft form, could have if finalized.  

Our analysis indicates that the rule would result in a 40% loss of eastern longwall minable 

reserves to CONSOL—that is over 1 billion tons CONSOL would be prohibited from mining.  

At current market prices, this translates to a reduction in future revenues by over $66 billion.  

Additionally, the increased quantity and frequency of longwall moves due to avoidance of 

protected streams could further reduce the mine’s annual production by 25 to 30 percent, and 

potentially increases production costs by 20 to 35 percent.  For CONSOL alone, this would mean 

many of CONSOL’s longwall mines would be unprofitable at today’s coal prices. 

 

 Please note that streams typical of the streams “to be protected” by this proposed rule 

have been undermined by longwall operations for 35 years.  This mining has been conducted 

consistent with the Congressional intent that underground mining cause “subsidence to occur at a 

predictable time and in a relatively uniform and predictable manner” (Report of the House 

Committee on Interior and Insular Affairs to Accompany H.R.2; April 22, 1977).  To date, over 

172 square miles in PA and WV have been undermined by CONSOL’s longwall operations with 

no material damage to the hydrologic balance.  And in those infrequent circumstances where 
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subsidence does impact streams, states require those impacts to be addressed.  We suggest that it 

would be educational for the committee members to take the time to drive through these areas 

that have been undermined to see for themselves that environmental normalcy exists in those 

areas. 

 

CONSOL believes that coal production, safety of personnel and environmental 

stewardship are not mutually exclusive goals.  Impacts to the environment as a result of longwall 

mining can be, and have been, addressed in a manner that complies with the existing laws and 

regulations of the states in which CONSOL operates these mines.   

Existing Environmental Regulations Already Address the SBZ Issues 

 

The following environmental permits must be obtained for our mining operations.  These 

permits incorporate ALL the provisions of the federal Clean Water Act, Clean Air Act, NEPA 

and SMCRA. 

 

United States Army Corps of Engineers (USACE) 404  

Permit to impact jurisdictional waters and wetlands.  The permit includes mitigation to 

offset the stream and wetland impacts from the project, a cumulative impact statement or 

environmental impact statement, a jurisdictional determination for the streams and wetlands, 

long term maintenance plan for mitigation sites, long term monitoring plan and a description of 

the project and direct impacts.  
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PA Department of Environmental Protection (PA DEP) 401/NPDES Coal Mining 

Activity permit application - The permit includes the design, purpose and details of the project, 

hydrological, stream baseline, ecological and geological evaluations, construction specifications, 

and bonding.    

 

PA DEP Chapter 105 - Permit for water obstructions and encroachments.  The permit 

includes mitigation to offset the stream and wetland impacts from the project, a long term 

maintenance plan for mitigation sites, long term monitoring plan and a description of the project 

and direct impacts.  As part of the Chapter 105 approval an erosion and sedimentation/NPDES 

plan approval is obtained by either the Conservation District or DEP.   

 

PA DEP Chapter 105 and Mine Safety and Health Administration (MSHA) - Permit 

for Dam construction and maintenance.  The permit includes design, construction specifications, 

and bonding, Emergency Action Plan and Operation and Maintenance Plan.  

 

VA Department of Mines, Minerals and Energy Surface Mine Control and 

Reclamation Act Permit (SMCRA) 

The permit includes the design, purpose and details of the project, hydrological, stream 

baseline, ecological and geological evaluations, construction specifications, and bonding.  This 

permit is issued as a combined SMCRA/NPDES Permit.  

 

WV DEP 401/NPDES Coal Mining Activity permit application.  
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The permit includes the design, purpose and details of the project, hydrological, stream 

baseline, ecological and geological evaluations, construction specifications, and bonding.    

 

By way of example, we wish to provide the Subcommittee with our analysis (attached as 

Exhibit D to my statement) of the year-end 2010 economic impacts of our Bailey-Enlow Fork 

complex in Southwestern Pennsylvania.  To briefly summarize this analysis, there are a total of 

1,348 CONSOL employees at this complex, as well as an average of 412 contractor employees 

on-site every day.  The total direct expenditures from the complex in the local economy is almost 

$763 million, not including almost $98 million in federal, state, and local taxes.  This results in a 

total direct economic impact from the mining complex on the local economy of almost $861 

million.  In addition, the estimated local economy multiplier effect is about $1.7 billion, with the 

estimated “spin-off” effect of jobs resulting from the Bailey-Enlow Complex at 5 to 1 – creating 

6,740 jobs.  Thus, the total economic impact of the Bailey-Enlow Fork Complex on the local 

community is almost $2.6 billion for 2010.  

Jobs at Risk and Impacts on Our Communities  

 

Our other five longwall mining complexes in WV provide similar high-paying jobs and 

economic benefits to the communities in which they operate.  We directly employ 3,035 

employees at those mines, and approximately 264 contractors.  At a 5 to 1 spin-off that equals 

about 15,175 jobs.  The total direct expenditures from these five complexes in the local 

economies in WV is almost $871 million, not including almost $146 million in federal, state, and 

local taxes.  This resulted in a total direct economic impact from the mining complex on the 

economy of almost $1,017 billion for 2010 to the communities of northern West Virginia.   
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Also please note that CONSOL provided approximately $2,363,000 in philanthropic 

donations to the communities in which we operated in PA, VA and WV in 2010.  Should our 

longwall mines be forced to close or curtail business as a result of OSM’s SBZ rule, then those 

donations would be substantially reduced. 

 

We would be happy to provide the Subcommittee with analyses for each of these 

operations. 

 

Mr. Chairman, and Members of the Subcommittee, please allow me to conclude by 

saying that at a time when our Nation’s economy is still struggling to regain its former balance, 

and with unemployment remaining stubbornly high, one of the few relatively robust sectors is 

the coal mining industry.  In this regard, we are particularly pleased and proud of our longwall 

operations and all of the men and women who work so tirelessly toward the safe, 

environmentally protective, and economically successful operation of these mines.  The coal we 

produce is “America’s on Switch.”™   The SBZ rule, if promulgated in its current form, would 

mean the loss of billions of dollars to the economy, and literally thousands of jobs.  On behalf of 

CONSOL, I fervently hope that the Administration will proceed in a different direction.   

Conclusion  

Thank you. 
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